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 WHAT'S HAPPENING RIGHT NOW  

Food & Drug Administration Traceability Rule – Released November 15 

The FDA recently released a final rule on new traceability requirements for high-risk foods that 
could lead to foodborne illness outbreaks, commonly known as FSMA Rule 204. The rule establishes 
a new recordkeeping system and requirements for restaurants beginning in January 2026. The 
Association requests feedback from members on the expected impact of these new regulations. 

Interest Rates and Key Tax Fixes – Year-End Advocacy  

The Association is advocating for depreciation and amortization to be re-added to the current 
Earnings Before Interest, Taxes, Depreciation, and Amortization (EBITDA) standard. This bipartisan 
legislation would help restaurants to make investments in 2023 and continue to grow their 
business. 

Credit Card Swipe Fees – Year-End Advocacy  

The Association continues its advocacy efforts to pass the Credit Card Competition Act of 2022 (S. 
4674, H.R. 8874) during the lame duck session. The bill’s best chance at passage begins in the 
Senate, but it remains unclear whether it can be attached to one of the few remaining must-pass 
legislative vehicles this calendar year. 

Joint Employer – Comments Due Next Week 

The National Labor Relations Board (NLRB) proposed a radical expansion of the standard, which 
could trigger joint employer status for most contractual relationships and create new liability for 
franchisees, suppliers, vendors, contractors, and subcontractors.  The Association is drafting 
comments on the proposed rule ahead of the December 7 due date. A final rule is expected to come 
towards the second half of 2023.  

 WHAT JUST HAPPENED 

Restaurant Revitalization Fund  

The Small Business Administration has released $83 million in RRF awards to 169 applications at the 
front of the application queue, representing the final chapter of our nearly three-year effort to 
secure dedicated federal pandemic relief. 

COVID EIDL Payments 

With only 1 in 4 restaurants able to make payments on COVID-EIDL loans that are coming due soon, 
the Association urged the Small Business Administration to eliminate EIDL-accrued interest debt, 
lower loan interest rates, and create relief options for “good borrowers”. 

Nutrition  
The Biden Administration recently released their National Strategy on Hunger, Nutrition and Health, 
where they proposed increased sugar and sodium reduction initiatives, as well as new requirements 
for marketing to children. The FDA has also proposed a new definition of the labeling term 
“healthy.” The Association is concerned about these initiatives and is preparing to submit comments 
and ensure that the Administration understands the restaurant impact. 

 ON THE HORIZON 

Essential Workers for Economic Advancement 
(EWEA) Legislation  

Our recommendation for rebuilding the workforce will help 
the hospitality industry to find up to 85,000 workers annually. 
The legislation has been introduced in congress and we are 
working to find bipartisan and bicameral support. 

Renewable Fuel Standard 

The Environmental Protection Agency (EPA) will soon release 
a proposed rule that will set the blending volumes under the 
Renewable Fuel Standard (RFS) for the next three years. We 
will work with members to comment on the rule. We will also 
continue our efforts to advocate for a lower RFS and ensure 
that food is not used for fuel, which increases the price of 
food products for restaurants. 

 LOOKING TO 2023 

Farm Bill 

As Congress begins work on the 
2023 Farm Bill, the Association is 
advocating for policies that lower 
food costs; enhance supply chain 
resiliency; expand restaurant 
access; and help restaurants reduce 
waste and donate more food. 

Other issues the Association is 
watching:  

PRO Act, Renewable Fuel Standard, 
DOL Independent Contractor, 
Cybersecurity, Supply Chain, 
Overtime Proposed Rule, Dual Jobs 

https://restaurant.org/nra/media/downloads/pdfs/advocacy/2022/helping-restaurants-manage-rising-interest-rates.pdf
https://www.restaurant.org/getmedia/36d3b3ce-ce3a-45c8-b009-0dd862d4fbcf/credit-card-competition-act.pdf
https://restaurant.org/getmedia/fba2f12f-d415-4d4b-b7ca-d6a043228ca0/letter-to-sba-re-eidl-relief.pdf?mkt_tok=MDc4LVpMQS00NjEAAAGHLodqgJ6gr9kxORSnMn-pti7rI8kpj-6AWOonMscb3Rp_fPa2kuwjI4Qtl6n0vUfDRALwpvWJIFbyf71h4E6zDtLhPsKJezEl2Z_kfrYijJSujw
https://restaurant.org/NRA/media/Downloads/PDFs/advocacy/2022/Workforce-Opportunities.pdf
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Timeline Federal Rule 
 

Stage 
 

Restaurant Response 

Released Summer 
2022 

SEC Climate 
Disclosures (filed 

comments) 
Proposed Rule 

The food value chain relies on 
independent farmers and 
producers, which cannot 
reliably collect SEC data 

Released Summer 
2022 

SEC Cybersecurity 
Reporting (filed 

comments) 
Proposed Rule 

The federal government must 
protect cybersecurity 
infrastructure rather than 
design new reporting 
mandates 

Released September 
2022 

NRLB Joint 
Employer (planning 

comments) 
Proposed Rule 

Restaurants oppose this 
expansion of Obama-era rule 
which challenges franchisees 
and hikes liability risk 

Released September 
2022 

FDA Definition of 
“Healthy” label  Proposed Rule  

“Healthy” menu moniker must 
be interpreted broadly to allow 
restaurant use of the term 

Released October 
2022 

DOL Independent 
Contractor (TBD) 

Proposed Rule 
New standard reverses 
previous restaurant-supported 
distinction established in 2021 

Finalized November 
2022 

FDA Food 
Traceability 
(previously 

commented) 

Final Rule Released 

Work with members to 
determine the impact of the 
rule and how restaurants can 
best comply 

Released November 
2022 

FTC Data Privacy 
(planning 

comments) 
Proposed Rule 

Customer loyalty programs 
and smaller restaurant 
operators must be protected 
in any new federal standard 

Released November 
2022 

EPA’s Renewable 
Fuel Standard Reset 

Rule 
Proposed Rule  

The RFS contributed to high 
food prices, as food is used for 
fuel, and restaurants want to 
lower the RFS 

TBD 
 December 2022 

DOL Overtime 
Proposed Rule 

Expected Proposed 
Rule 

A dramatic increase in the 
threshold will further 
exacerbate challenging 
economic and workforce 
conditions 

Year 2023 Final Rules (all) TBD 

Work with Congress on 
oversight of federal 
rulemaking and prepare for 
final rule 

NEW Federal Rules and Restaurant Responses 

Restaurants are taking action on an unprecedented rulemaking effort at by federal agencies. See 
below for the current rules affecting restaurant menus, operations, financial compliance, food 
prices, and labor. 

 


